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LIHPRHA remain in effect for owners
with plans of action being processed
under part 248, subpart C of this chap-
ter, which implements ELIHPA.

(d) The insurance of an equity loan or
acquisition loan under subpart E of
this part may be provided only as a
specific element of a plan of action ap-
proved by the Commissioner under part
248 of this chapter and is not available
under any other departmental pro-
gram.

(e) Unless otherwise indicated, the
provisions of subparts E and F of this
part are applicable to loans insured in
connection with plans of action being
processed under either subpart B or C
of part 248 of this chapter.

(f) An owner or purchaser may obtain
both a rehabilitation loan under sub-
part A of this part and an equity loan
or acquisition loan under subpart E of
this part.

§241.1005 Definitions.

(@) All of the definitions of §241.1
apply to equity and acquisition loans
insured under subpart E of this part ex-
cept the following definitions:
§241.1(i)—Borrower;

§241.1(k)—Energy conserving improvements;
§241.1(1)—Solar energy system.

(b) As used in subpart E of this part,
the following terms have the meaning
indicated:

Acquisition loan means a loan or ad-
vance of credit made to a purchaser of
eligible low income housing which is
made for the purpose of implementing
a plan of action approved in accordance
with part 248 of this chapter.

Borrower means the owner or quali-
fied purchaser of an eligible low in-
come housing project, which owner re-
ceives and becomes primarily obligated
for the repayment of an equity loan.
With respect to loans insured in con-
nection with a plan of action under
part 248, subpart C of this chapter, the
term includes a public entity, a non-
profit organization or a limited equity
cooperative, which entity is purchasing
an eligible low income housing project
by means of an equity loan and is obli-
gated for the payment of the equity
loan.

Eligible low income housing has the
same meaning as provided at §248.101
or §248.201 of this chapter, with respect

§241.1010

to loans insured in connection with
plans of action under subparts B or C of
part 248 of this chapter.

Equity means, for purpose of subparts
E and F of this part only, the dif-
ference between the fair market value
of the project as determined by the
Commissioner and the outstanding in-
debtedness relating to the property.

Equity Loan means a loan or advance
of credit to the owner of an eligible low
income housing project which is made
for the purpose of implementing a plan
of action approved in accordance with
part 248 of this chapter.

Extension preservation equity has the
same meaning as provided at §248.101 of
this chapter.

Limited equity cooperative means a
tenant cooperative corporation which,
in a manner acceptable to the Commis-
sioner, restricts the initial and resale
price of the shares of stock in the coop-
erative corporation so that the shares
remain affordable to low-income fami-
lies and moderate income families.

Low-income families has the same
meaning as provided at §248.101 of this
chapter.

Moderate income families has the same
meaning as provided at §248.101 of this
chapter.

Plan of action has the same meaning
as provided at §248.101 or §248.201 of
this chapter.

Preservation equity has the same
meaning as provided at §248.101 of this
chapter.

Priority purchaser has the same mean-
ing as provided at §248.101 of this chap-
ter.

Qualified Purchaser has the same
meaning as provided at §248.101 of this
chapter.

§241.1010 Feasibility letter.

(a) Request for study. The owner may
request the Commissioner to undertake
a feasibility analysis of an equity or
acquisition loan, and issue a feasibility
letter. At the discretion of the Com-
missioner the feasibility analysis may
be undertaken or denied.

(b) Findings. The issuance of a feasi-
bility letter indicates completion of
the Commissioner’s preliminary anal-
ysis for the insurance of an equity or
acquisition loan. The feasibility letter
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shall contain the Commissioner’s esti-
mate of the supportable loan amount,
based upon the project’s equity in the
case of an equity loan and based on the
project’s purchase price in the case of
an acquisition loan, but such feasi-
bility letter shall neither constitute a
commitment to insure nor bind the
Commissioner in any other manner.

(c) Fee. The Commissioner shall not
charge a fee for undertaking a feasi-
bility analysis or for the issuance of a
feasibility letter.

§241.1015 Processing of applications
and required fees.

(a) Application. An application for the
issuance of a firm commitment for in-
surance of an equity or acquisition
loan on a project shall be submitted by
an approved lender and by the owner or
purchaser of the project to the Com-
missioner on a form prescribed by the
Commissioner. No application shall be
considered unless the exhibits called
for by such forms are furnished.

(b) Commitment fees. An application
for a firm commitment shall be accom-
panied by the payment of an applica-
tion-commitment fee of $5.00 per thou-
sand dollars of the requested loan
amount to be insured.

[61 FR 14417, Apr. 1, 1996]

§241.1020 Commitments.

(@) Firm commitment. The issuance of
a firm commitment indicates the Com-
missioner’s approval of the application
for insurance and sets forth the terms
and conditions upon which the equity
or acquisition loan will be insured. The
firm commitment may provide for the
insurance of advances of the equity or
acquisition loan immediately upon en-
dorsement of the note.

(b) Term of commitment. (1) A firm
commitment is effective for whatever
term is specified in the text of the
commitment.

(2) The term of a firm commitment
may be extended in such manner as the
Commissioner may prescribe.

(c) Reopening of expired commitments.
An expired firm commitment may be
reopened if a request for reopening is
received by the Commissioner within 90
days of the expiration of the commit-
ment. The reopening request shall be
accompanied by a fee of 50 cents per
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thousand dollars of the amount of the
expired commitment. If the reopening
request is not received by the Commis-
sioner within the required 90-day pe-
riod, a new application, accompanied
by the required application and com-
mitment fee, must be submitted.

[61 FR 14417, Apr. 1, 1996]

§241.1025 Refund of fees.

If the amount of the commitment
issued is less than the amount applied
for, the Commissioner shall refund the
excess amount of the application and
commitment fees submitted by the ap-
plicant. If an application is rejected be-
fore it is assigned for processing, or in
such other instances as the Commis-
sioner may determine, the entire appli-
cation and commitment fees or any
portion thereof may be returned to the
applicant. Commitment and reopening
fees may also be refunded to the appli-
cant, in whole or in part, in such other
instances as the Commissioner may de-
termine.

§241.1030 Mortgage
miums.

The lender, upon endorsement of the
note, shall pay the Commissioner a
first mortgage insurance premium
equal to 0.5 percent of the original face
amount of the equity or acquisition
loan.

(a) If the date of the first principal
payment is more than one year fol-
lowing the date of endorsement, the
lender upon each anniversary of such
endorsement date, shall pay a premium
equal to 0.5 percent of the original face
amount of the loan. On the date of the
first principal payment, the lender
shall pay another premium equal to 0.5
percent of the average outstanding
principal obligation of the loan for the
following year which shall be adjusted
so as to accord with such date and so
that the aggregate of said premiums
shall equal the sum of:

(1) 0.5 percent of the average out-
standing principal obligation of the
loan for the year following the date of
endorsement; and

(2) 0.5 percent per annum of the aver-
age outstanding principal obligation of
the loan for the period from the first
anniversary of the date of endorsement

insurance pre-
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